
GOVERNMENT OLUMBl A 
B O A R D  O F  Z O N I N G  ADJUSTMENT 

ADplication No, 13050 of Vational Savings and Trus t  P o .  
as  Trus tee ,  f o r  t he  A1onzo 0. Bl i s s  P r o p e r t i e s ,  pursuant t o  
Paragraph 8207.11 of the  Zoning Regulat ions,  f o r  a var iance  
fron? t h e  use provis ions  (Section 3105) t o  use  p a r t  of t h e  
lobby of t he  sub jec t  premises f o r  r e t a i l  s a l e s  i n  an R-5 . -C 
D i s t r i c t  a t  t he  premises 4550 Connecticut Avenue, V ,  TJ, , 
(Sauare 1973, Lo t  22). 

1. A t  t he  pub l i c  hear ing o f  FTovemher 2 8 ,  1 9 7 9  t he  
Chair waived s e c t i o n  3 , 3 3  of t h e  Supplemental Rules o f  P r a c t i c e  
and Procedure before  the  Board of Zoning Adjustsrnent which r e -  
qu i r e s  t h a t  t he  a f f i  a v i t  a f f i rming  t h a t  t he  proper ty  was 
posted be f i l e d  at l e a s t  f i v e  days p r i o r  t o  t h e  publ ic  hear ing.  
In t h i s  ins tance  the  a f f i d a v i t  ~7as f i l e d  wi th in  t h r e e  days,  
The Chair a l s o  ruled t h a t  t h e  a p p l i c a t i o n  be heard regard-  
l ess  of t he  number o f  r e tu rned  n o t i c e s  addressed t o  a condo- 
minium adjacent  t o  t h e  sub jec t  proper ty  on t h e  grounds t h a t  

l i s t  of such owners w a s  the  most c u r r e n t  l i s t  a v a i l a b l e .  
A l s o ,  t h e r e  was opposi t ion present  who h a d  been duly notifi .ed 
and requested t h a t  t he  a p p l i c a t i o n  go forward, 

2 ,  The sub jec t  s i t e  i s  loca ted  on t h e  southwest corner 
of t he  i n t e r s e c t i o n  of Brandywine Street  and Connecticut 
Avenue, N. M. It i s  known as 4550 Connecticut Avenue, N, W, 
and i s  i n  a R-5-f' P i s t r i c t .  

3 ,  The s i t e  i s  improved wi th  an e i g h t  s t o r y  b r i c k  
apartment house. "here are apartment houses t o  t h e  n o r t h ,  
e a s t  and south of t h e  sub jec t  premises,  P twenty f o o t  wide 
publ ic  a l l e y  sepa ra t e s  t h e  sub jec t  s i t e  from s i n g l e  family 

etached dwellings t o  the  west .  
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4 .  A l e s s e e  who does n o t  r e s i d e  i n  t h e  sub jec t  a p a r t -  
ment house proposes t o  use p a r t  of t h e  lobby f o r  t h e  r e t a i l  
s a l e  of Japanese a r t  works. The room proposed f o r  the  s a l e  
of the  a r t  work i s  f i f t e e n  f e e t  by e ighteen  f e e t  i n  dimensions 
and. i s  loca ted  o f f  t h e  lobby a rea  of t h e  apartment house,  
The room had previously been used a s  a mai l  d i s t r i b u t i n g  
center  f o r  t h e  t enan t s .  Af te r  i nd iv idua l  m a i l  boxes were 
i n s t a l l e d ,  t h e  space fe l l -  i n t o  d i suse  and was boarded u p ,  

5 .  The l e s s e e  t e s t i f i e d  t h a t  the room was a junk room 
f o r  discarded app l i ances ,  It was cleaned out and he has been 
using i t  a s  s to rage  f o r  h i s  p r i n t s  s ince  Yarch, 1 9 7 9 ,  H e  
had plarined t o  use  i t  f o r  t he  s a l e  of h i s  p r i n t s  u n t i l  he 
was advised t h a t  such s a l e  was n o t  a permit ted u s e ,  The l e s s e e  
t e s t i f i e d  t h a t  he would see a l l  customers by appointment on ly ,  
Fie would work t w o  n igh t s  a week from 6 : 3 0  t o  8 : 3 0  p , m ,  and on 
Saturday af te rnoons ,  The lessee ~ o r k s  behind a c losed door ,  
“here i s  a telephone which i s  l i s t e d  a t  t h e  sub jec t  proper ty  
add.ress. Parking f a c i l i t i e s  a r e  a l s o  m a i l a b l e  f o r  gues t s  of 
t h e  apartment house, The lessee has a s ign  measuring t h r e e  by 
f i v e  inches wi th  h i s  name on i t  on the  door ,  

6 ,  The Off ice  of Planning and Development by r e p o r t  dated 
f\Jovember 1 9 ,  1 9 7 9  recommended t h a t  t he  a p p l i c a t i o n  be denied, 
The OPD repor ted  t h a t  t h e  Zoning Regulations al low t h e  s a l e  of 
c e r t a i n  convenience commodities and s e r v i c e s ,  a s  accessory uses 

signed t o  s e r v i c e  the  t enan t s  d a i l y  li g needs,  These com- 
modit ies  a n t  s e rv i ces  include foods,  s ,  sundr i e s ,  and 
personnel s e r v i c e s ,  The OPD w a s  of  t h e  opinion t h a t  t h e  r e t a i l  
s a l e  of Japanese a r t  work does n o t  f a l l  under t h e  aforementioned 
l i s t ,  even though the  t enan t s  of the  apartment house could 
pa t ron ize  the  u s e ,  The OPD was o f  t h e  view t h a t  the  use would 
a t t r a c t  persons o ther  than t enan t s  and the re fo re  cause substan-  
t i a l  detriment t o  t h e  purpose: i n t e n t  and i n t e g r i t y  of t he  
Zoning F.egulations and Yap, The OPT, was o f  t h e  opinion t h a t  
t he  proposed use i s  a commercial use  and i s  no t  i n  conformance 
with t h e  permit ted uses  i n  t h e  R-5-C  D i s t r i c t .  The OPD was 

t h e r  of t he  opinion t h a t  t he  proposed use does n o t  meet 
t he  var iance  t e s t  of Paragraph 8 2 0 7 , l l  of t h e  Zoning RegulatL 1 o n s  
The Board concurs with t h e  opiizions of the  OPp, 

p r o p r i a t e  ad junc ts  t o  an apartment house which a r e  de- 
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7 ,  The p res iden t  o f  t he  Board of  n i r e c t o r s  of t h e  
condominium n?jecent  t o  t he  sub jec t  property opposed t h e  
a p p l i c a t i o n  GIZ t h e  grounds t h a t  t o  g ran t  t he  var iance  would 
be the f i r s t  s t e p  toward. commercialization of what i s  now a 
r e s i d e n t i a l  neighborhood, t h a t  t h e r e  would be a t r a f f i c  impact 
and t h a t  t h e r e  was a v a i l a b l e  commercial space wi th in  t h r e e  
blocks o f  t he  sub jec t  premises f o r  t he  l e s s e e ' s  purnose,  
A p e t i t i o n  with some s ixty-seven s igna tu res  of t h e  owners o f  
t he  condominiums i n  oppos i t ion  t o  t h e  a p p l i c a t i o n  was submitted 
t o  t h e  record .  

8 .  AhTC-3F opposed t h e  app l i ca t ion  i n  a tm:',tten r e s c l u -  
t i o n  of November 2 6 ,  1380. No grounds were s t a t e d .  

9 .  There vas a p e t i t i o n  o f  some twenty-two s igna tu res  
of t enan t s  i n  t h e  sub jec t  apartment bu i ld ing  i n  favor  of t h e  
a p p l i c a t i o n  t h a t  b7as on r e c o r d ,  

CONCLUSIONS OF LAW: -* 

d on the  record  the  Board concludes t h a t  t he  appl icant  
g a va r i ance  from the  use provis ions  which r e q u i r e s  a 

showing o f  some except ional  or  ex t r ao rd in  ry condi t ion  of t h e  
property which c r e a t e s  an undue hardship o r  t h e  owner, The 
Board concludes t h a t  t h e  app l i can t  has demonstrated no excep- 
t i o n a l  or ext raord inary  condi t ion i n  t h e  p rope r ty ,  The Board 
f u r t h e r  concludes t h a t  no hardship has been shown, (z i ther  upon 
the  owner o r  t h e  l e s s e e ,  IJhile i t  may be t r u e  t h a t  an ugly 
room has been made more a t t r a c t i v e  and an a l l eged  unusable space 
has been put  t o  good u s e ,  t h e  Board concludes t h a t  such con- 
d i t i o n s  do not  warrant t he  i n s t a l l a t i o n  of a commercial 
i n t o  a r e s i d e n t i a l  bu i ld ing  where such a use i s  n o t  one permit ted 
under the  Zoning Fegulat ions a s  an adjunct  t o  t he  apartment 
bu i ld ing ,  

The Board concludes t h a t  the  a p p l i c a t i o n  cannot be granted 
x i t h o u t  supplemental detriment t o  t he  pu5 l i c  good and without 
s u b s t a n t i a i i y  impairing the  i n t e n t ,  purpose and i n t e g r i t y  of 
t he  zone p l a n ,  Accordingly, i t  i s  CIRDERED t h a t  t h e  app l i ca t ion  
be DENIFP, 

VOTE: 5-0 (Walter B .  L e w i s ,  , T o r r i s ,  Connie Fortune,  
TnTillian F ,  YcIntosh and Leonard L ,  McCants t o  deny),  

BY OWER OF THE D. C ,  BC;ARD OF ZOWING APJUS7TENT 
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ATTESTED: 

Executive Direc tor  
-{ ct .  i FINAL DATE OF ORDER. S i . i " b  

UNDER SUB-SECTIOF 8 2 0 4 , 3  OF THE ZONING REGULATIONS "NO DECISLOPT 
UP-DER OF THE BOARD SHALL TAKE EFFECT URTTL TFM DAYS AFTER 

HAVING BECON!' FINAL PTTR.STJANT TO THE SUPPLEYFNTAL RVLES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONIfJG ADJUSTPriEWT , " 

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX IIO1UTH.S AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDIfiTC, PERNIT OR CERTIFICATE OF OCCUPANCY 
I S  FILED WITH THE DEPARTP'LENT OF LICEFT'TSFS, INVESTIGATONS, AND 
INSPECTIONS, 


